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A Study on the Rationality of Negotiation and
the Substantive Reform of Criminal Trials

Based on the Intersection of Criminal Law
and Criminal Procedure Law

Jia Jian

Abstract

From the starting point of the rationality of negotiation, we
can draw conclusions that are inspiring and instructive for the
substantive reform of current court trials. Only when the parties
involved participate in the process of negotiation in an equal,
direct, full, and sincere manner can the potential for trials to
play a role in integrating society finally be realized. Under the
perspective of the rationality of negotiation, substantive trials
require both prosecutors and defendants to be on an equal
platform from which to negotiate from the level of substantive
criminal law. This would require corresponding innovations in the
theory of substantive criminal law. In addition to the prosecutors,
defendants, and judges who are involved in the trials, there must
be a jury comprised of people not associated with the case, as
well as specific groups and auxiliary experts and witnesses who
are associated with the case. The judge is required to respond
positively to the negotiations during the trial.
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